
260

22 CFR Ch. I (4–1–04 Edition)§ 51.32 

and, if possible, the number and ap-
proximate date of issue. 

(c) The identifying witness shall sub-
scribe to his or her statement before 
the same person who took the passport 
application. 

(22 U.S.C. 2658 and 3926) 

[31 FR 13540, Oct. 20, 1966, as amended at 31 
FR 14522, Nov. 11, 1966; 49 FR 16989, Apr. 23, 
1984]

§ 51.32 Amendment of passports. 
Applicants for amendment of a pass-

port shall be made on forms prescribed 
by the Department. 

[SD–165, 46 FR 2343, Jan. 9, 1981]

§ 51.33 Release of passport informa-
tion. 

Information in passport files is sub-
ject to the provisions of the Freedom of 
Information Act (FOIA) and the Pri-
vacy Act. Release of this information 
may be requested in accordance with 
the implementing regulations set forth 
in Subchapter R, Part 171 or Part 172 of 
this title. 

(22 U.S.C. 2658 and 3926; 5 U.S.C. 552, 552a) 

[61 FR 29940, June 13, 1996]

Subpart C—Evidence of U.S. 
Citizenship or Nationality

§ 51.40 Burden of proof. 
The applicant has the burden of prov-

ing that he or she is a national of the 
United States. 

[66 FR 29907, June 4, 2001]

§ 51.41 Documentary evidence. 
Every application shall be accom-

panied by evidence of the U.S. nation-
ality of the applicant. 

[66 FR 29907, June 4, 2001]

§ 51.43 Persons born in the United 
States applying for a passport for 
the first time. 

(a) Primary evidence of birth in the 
United States. A person born in the 
United States in a place where official 
records of birth were kept at the time 
of his or her birth shall submit with 
the application for a passport a birth 
certificate under the seal of the official 
custodian of birth records. To be ac-

ceptable, a certificate must show the 
full name of the applicant place and 
date of birth, and that the record 
thereof was recorded at the time of 
birth or shortly thereafter. 

(b) Secondary evidence of birth in the 
United States. If the applicant cannot 
submit primary evidence of birth, he or 
she shall submit the best obtainable 
secondary evidence. If a person was 
born at a place in the United States 
when birth records were filed, he or she 
must submit a ‘‘no record’’ certifi-
cation from the official custodian of 
such birth records before secondary 
evidence may be considered. The pass-
port issuing office will consider, as sec-
ondary evidence, baptismal certifi-
cates, certificates of circumcision, or 
other documentary evidence created 
shortly after birth but not more than 5 
years after birth, and/or affidavits of 
persons having personal knowledge of 
the facts of the birth. 

(22 U.S.C. 2658 and 3926) 

[38 FR 4667, Feb. 20, 1973, as amended at 49 
FR 16989, Apr. 23, 1984]

§ 51.44 Persons born abroad applying 
for a passport for the first time. 

(a) Naturalization in on right. A person 
naturalized in his or her own right as a 
U.S. citizen shall submit with his or 
her application his or her certificate of 
naturalization. 

(b) Derivative citizenship at birth. (1) 
An applicant who claims to have de-
rived citizenship by virtue of his or her 
birth abroad to a U.S. citizen parent or 
parents may submit his or her won cer-
tificate of citizenship (Section 1993, Re-
vised Statutes, as amended by Act of 
May 24, 1934; section 201 of the Nation-
ality Act of 1940; section 301 of the Im-
migration and Nationality Act of 1952). 

(2) In lieu of a certificate of citizen-
ship, the applicant may submit evi-
dence of his or her parent(s)’ citizen-
ship at the time of his or her birth, and 
evidence of his or her and his or her 
parent(s)’ residence and physical pres-
ence in the United States. The passport 
issuing office may require the appli-
cant to establish the marriage of his or 
her parents and/or grandparents and 
his or her relationship to them. 

(c) Derivative citizenship subsequent to 
birth. (1) An applicant who claims U.S. 
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